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1.0 Overview of the Consultation Period

On Monday, December 22, 2009, Council directed staff to consult on a draft Health
Protection Air Quality By-law.

Public consultation was organized for the first three weeks of January with two public
meetings and an email address set up specifically to receive comments on the proposed
Health Protection Air Quality By-law. Notices regarding consultation were provided to a
list of businesses that were expected to be potentially impacted, the Oakville Chamber
of Commerce, the Canadian Manufacturers & Exporters association, the Economic
Development Department Newsletter, and the public through media releases and
several advertisements in the local papers.

Public Information Meeting #1 was held at Town Hall on Tuesday, January 19, 2010
from 1:30 to 4:00 p.m. Seventy-three (73) attendees participated in the meeting.

Public Information Meeting #2 was held at Town Hall on Thursday, January 21, 2010
from 7:00 to 9:30 p.m. Eighty-three (83) attendees participated in the meeting and
thirteen (13) comment cards were received.
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These consultation sessions were held to provide the business community and general
public information on the by-law, background on the existing air quality and fine
particulate levels and related health impacts, and opportunity for questions, comments
and input.

Copies of the materials distributed at the meetings are included in Appendix A:
e Agenda
e Presentations
o List of Frequently Asked Questions

A special email address was created for this consultation period:
healthprotection@oakville.ca. As of January 25, 2010, 210 emails were received about
the by-law. Unattributed written comments have been incorporated into this summary
and a compilation of eight (8) letters to the town is included in Appendix B.
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2.0 Overall Summary of Comments Received Throughout the
Consultation Period

General Comments

A close look at the overall summary of comments (in Section 3.0) indicated that about
75% of commenters or participants were in support of the approval of a by-law and
approximately 25% have significant reservations about, or distinct opposition to, a
Health Protection Air Quality By-law. During the consultation period on the draft by-law,
the comments received from the three sources (two public information meetings and
through email) were extremely varied.

The general sentiment at the first Public Information Meeting (focused on businesses)
was that the by-law was unnecessary, created uncertainty for business and would
reduce Oakville’s economic competitiveness. Questions and comments at the first
meeting focused on the details of the by-law, the need for clear direction, guidance and
a level playing field for businesses.

The overwhelming sense at the second Public Information Meeting was much more
supportive of the Town’s proposed by-law. Questions and comments at the meeting
focused mainly on the public health-based rationale and the enforcement and
implementation of the by-law.

Comments and letters received via email fell into three general categories: (1) The
majority of the emails were extremely supportive of the town’s proposed by-law (mainly
for health-related reasons); (2) Local businesses voicing concerns about the by-law; and
(3) Questions about the by-law and/or the validity of information sources.

Town staff has carefully reviewed the results of the discussions at the two public
information meetings and comments received in writing through email and comment
cards to compile a number of key themes that emerged through the public consultation
process. These themes have been organized according to the following categories:

e Comments about the potential effects of the by-law in Oakville

e Comments about the content of the by-law
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Comments About the Potential Effects of the By-law

Comments about the potential effects of the by-law have been separated into comments
in support of the by-law and those that expressed concern about the potential
ramifications of the by-law on the Town of Oakville.

The majority of the written responses that the town received during the consultation
period were positive and supportive of the public health based approach. Some of the
positive themes about the by-law include:

e Addresses long-standing health concerns: The majority of the comments
received via email expressed that the proposed by-law would address the
community’s long-standing health concerns. For example: “I understand the
interests of industry in this area, but | firmly believe that the health and safety of
the Citizens of Oakville comes first. If we are to be the most livable city in
Canada, then | hope that Oakville continues its fight to keep our air as clean as it
can be. This By-Law is a responsible step in the right direction.” Many residents
wrote to the town about health concerns of family members that they attributed, in
part to poor air quality. For example: “One family member in our house already
suffers from asthma. Even mild respiratory ilinesses take their toll, so please act
to protect our family from the consequences of poor air quality.”

e Protects our airshed: Many of the comments received by email mentioned the
Clarkson Airshed Study as a reference point to illustrate that Oakville’s airshed is
“stressed to its maximum and any attempt to remedy this situation is beneficial.”

¢ Increases accountability: Some residents felt that the by-law and its proposed
reporting mechanisms will help to “make businesses accountable for pollution”
because information will be publicly available.

¢ Shows leadership: Many residents congratulated the town on taking a
leadership role in articulating the gap in fine PM legislation and taking action on
behalf of the community.

e Stops TransCanada: The intent of the by-law is not related to any one
corporation or facility in Oakville. However, a number of the comments and
questions related to TransCanada’s proposed gas fired power plant in Oakuville.
Many residents felt that this by-law was a step towards stopping TransCanada
from locating in Oakville.

e Spurs innovation: One resident felt that the by-law was an opportunity for
longer-term innovation: “Local businesses may be hurt in the short term, but if
they embrace the challenge of controlling FPM, they may develop strategies and
technologies which they can market to other companies as the importance of this
issue spreads.”
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Some of the comments that expressed concern over the potential effects of the by-law
on the Town of Oakville included:

e Creates uncertainty: Many business owners felt that the by-law, as written,
creates deep uncertainty. The comment was made that there was no “back end”
to the proposed by-law and consequently, business owners could not assess the
potential impact of the by-law on their businesses. Participants and commenters
stressed the need for transparency in the by-law and protocols for the mitigation
plan. They also wanted some mechanism or standards to ensure consistency in
the peer reviews.

¢ Questionable value: Many commenters wanted the Town to weigh the benefits
of having such a by-law relative to the time and cost of implementing same. They
felt that businesses are only one part of the problem and if they are required to
reduce emissions, the resulting benefit would be minimal in the overall context of
health protection. They cited vehicle emissions as the major problem; “given that
the industries are not the major producer of fine particulate matter in this region,
we are not convinced that this by-law will achieve the desired effect of
significantly reducing the level of fine particulate matter’. Some businesses also
felt that there would be a significant number of smaller companies affected by the
by-law such as body shops and paint shops; one company estimated that 80-200
companies would be affected based on the exiting criteria.

Other respondents felt that the major issue affecting air quality in Oakville was
transboundary air pollution; and since the by-law only addresses the fraction that
local industry contributes, they found it ineffective.

¢ Onerous regulations: There was a sense that the by-law was an example of an
onerous regulation, especially for small businesses. The uncertainty related to
the lower threshold for emissions created uncertainty among many small
business owners. One suggestion was to target businesses with major
emissions, such as factories and power plants, not small ones such as shops and
offices.

¢ Rushed process: Many comments were made about the speed of the public
consultation. There was a sense that process was being driven to derail the
power plant project. Some business owners felt as though they were being
caught in a process that was being rushed for this purpose. Others asked that
the town wait for a response from the province about their intent to regulate fine
particulate matters before proceeding with the by-law.

e Creates an un-level playing field and erodes the tax base: Some participants
felt that if Oakville was to pass the by-law, it would encourage companies to
locate in other communities that do not have such regulations. There is a risk for
Oakuville to gain a reputation as not "business friendly.” The potential loss of
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businesses (those that move away from, or do not locate in, Oakville) could erode
the tax base.

Creates stigma: Some participants felt as though the reporting requirements in
the by-law have the potential to stigmatize businesses. One comment included
“The proposed posting of all facilities subject to this by-law on a website, whether
or not the facility is a source of major emission, can lead to misunderstanding
with the public at large. The listing of facilities subject to this bylaw on a website
(even if the company is not a source of major emission) will lead to stigmatization.
This can result in the creation of an unfair competitive disadvantage for such
companies...”

Burdens town: There was a sense that this by-law could be a burden on the tax
payer based on the town’s cost to administer it. Participants were curious to know
if the economic development impact of the by-law had been assessed. Does the
town have the enforcement capability to effectively monitor this by-law? Or the
review capacity to address all of the applications?

No overall net benefit to community: Some commenters did not see any net
benefit to the community associated with this by-law. One argument was that if
businesses leave the community, there will be fewer employment opportunities
which will lead to residents working outside of the community. This could
increase commuting which could result in more cars on the road, thus worsening
air quality.

Comments About the Content of the By-law

A great number of specific comments related to the content of the proposed by-law were
collected during the consultation period. These have been categorized below:

Guidelines and additional information: To address many of the concerns
about uncertainty related to the by-law, some participants would like to see more
guidelines, definitions and information, especially related to the following topics:

o Expectations for implementation for business owners.

o Further details on what constitutes “reporting”. Is there a lower threshold
for emitters? How will the lower threshold be measured?

o Further details about exceptions. Participants noted that the by-law did not
mention potential exemptions such as mobile facilities or one-time spills.

o Ownership: The by-law refers to the "person owning or operating" the
facility; there were questions about how this related to corporations.

o Definition of VOC: The threshold in the by-law was seen to deviate greatly
from the provincial threshold and further discussion was requested about
how to “establish emission regulation that is attainable and does not add
financial and administrative burden to small companies.”
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o Measurements: Clarity was requested about the difference in measuring
emissions from facilities in kg/yr but quantifying health effects related to
ambient air concentrations in ug/m?.

o Uncertainty about rationale for regulatory thresholds: Some respondents
requested more information about why Oakville has chosen the major
emitters regulatory thresholds for PM10, PM2.5, VOCs, NO2, SO2. Some
suggested using NPRI thresholds to define major emitters, rather than the
Town-proposed thresholds.

o Ambient Impact: Some participants perceived this component of the by-law
to be unfair as they believed that air quality factors outside of their control
could be considered in the test of their own facilities (e.g., car emissions
on the QEW impacting the air quality of a company adjacent to the QEW).
Participants asked for clarification to show that the ambient impact would
be used for relative comparison rather than as a direct measure.

e Fees: The $25,000 fee proposed in the by-law was of great concern to many of
those involved in the consultation process. Small companies were very
concerned about the upfront fees and requested that fees could be scaled based
on size of company and/or number of emission criteria There was a lack of
awareness that companies would also incur costs to hire their own consultants in
addition to the peer review costs. One respondent wrote that “the fee structure is
out of line with reality.” Many respondents asked that the fee structure be
completely reviewed including describing how they are assessed and including a
wording modification: “up to $25,000".

e Other costs: Many small businesses felt that in addition to the town’s fees, they
would have to incur financial costs to conduct upfront testing to ascertain whether
they qualify as a reporter, major emitter, or neither. Since measuring fine PM is
not currently required, many are not collecting this information. Therefore, it may
be extremely expensive for a business to prove they are not a major emitter,
especially if they are on the borderline of the standards.

e Peer Review Process: There were concerns raised about the proposed peer
review process; some of the questions included:
o What are the credentials of these reviewers going to be?
o What if there are no experts available? |s time a concern?
o How will the town deal with potential conflicts of interest and/or
competitors?
o How will the town gauge the competency of the peer reviewer?
o s this a staff/political appointment?
o How will the town address potential bias? Proprietary information?

Respondents noted that the by-law does not include an appeals process for the
applicant to appeal the choice of reviewer and/or the results of the peer review.
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Some respondents suggested having a roster of pre-selected consultants that
businesses could select from available on the town’s website.

e Confidentiality: Some commenters felt that the proposal to post information such
as the complete application, the peer review reports and comments from the
applicants on the Town website could have major implications for the applicant.
There was a sense that the postings, as proposed, would include confidential
information.

¢ Phased-In Approach: Commenters were generally supportive of the phased-in
approach presented at the two public information meetings. However, some
would like to see a longer phase-in period (2 years) for established businesses.

Commenters suggested that with the lack of guidelines in the proposed by-law
(and the degree of uncertainty that it creates) the Town utilize the NPRI levels

during a transition period until such time as detailed guidelines are established.
This would reduce the cost and uncertainty during the transition period.

One respondent suggested “some consideration or leniency (or grandfathering for
a reasonable time) given to established businesses who have been in Oakville a
number of years versus new businesses who will be major polluters.”

e Enforcement and Penalties: At the second public meeting there was
considerable time spent on the issue of enforcement and the “teeth” of the by-
law. Some felt as though the by-law was not stringent enough and could not
prevent large industry from locating in Oakville. The general sentiment at that
meeting was that fines have to be high enough to deter emitters from exceeding
limits. There were concerns raised about whether or not the town has the
capacity to enforce the by-law.

Some participants suggested sequential incremental penalty for continued
offenders so as not to make the existing fines a “cost of doing business in
Oakville”.

¢ Decision-Making: Participants were quite concerned about what they saw as a
subjective evaluation by Council in determining “public interest.” How does the
by-law define “public interest”? A lack of a definition creates more uncertainty for
companies and can lead to the politicization of the approval process. Another
concern that was raised was the potential liability for the Town in cases where a
company fails to meet the threshold test for emissions but is given a green light
by Council which has for some reason deemed the continued operation of the
company to be in the public interest.

e Appeals: Concerns were expressed about the lack of a clear appeals process
for decisions made by Council. Some commenters were concerned about the
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potential costs of hiring a lawyer to go to court to make an appeal. Many
respondents suggested that an appeals process be established.

o Basis for the by-law: Some commenters felt that the proposed by-law is highly
punitive, and not incentive based. Some would like to see the town put forward
incentives for companies to stay (or move to) in Oakville such as tax credits for
improving environmental performance. Others felt that the by-law is based on
non-sufficient and outdated data.
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3.0 Detailed Comments Received Throughout the Consultation
Period

3.1 Public Information Meeting #1 — Business Focus

Comments, questions and concerns about the draft Health Protection Air Quality By-law
were received during two portions of the first Public Information Meeting: an open
question and answer period and facilitated group discussions.

3.1.1 Public Information Meeting #1: General Question and Answer Period

After the presentations about fine particulate matter, what the town is doing to protect
public health and the details of the by-law, the group participated in a moderated
question and answer session. A summary of the session is included below.

Items in italics are questions or comments raised by participants. Responses were
provided by one or more of the town’s panellists:

e Ms. Cindy Toth — Director, Environmental Policy, Town of Oakville

e Mr. Doug Carr — Town Solicitor, Town of Oakville

e Dr. David Pengelly - Health impacts of air pollution

¢ Mr. Rod Northey, Folgers, Rubinoff LLP Barristers & Solicitors - Environmental

law
e Dr. Franco DiGiovanni, Airzone One - Air quality modelling

e Has the town communicated with the Ministry of the Environment (MOE) about
why provincial regulations are not in place?
o No specific discussions have taken place but the town posted has
submitted an application to the Environmental Commissioner of Ontario for
a review of fine PM regulation in early January. There is a requirement for
the province to respond by early March.

e Have there been, or will there be, independent environmental studies conducted?
The MOE only identified only five major emitters in Oakuville.

o The Town is using the Clarkson Airshed Study for its data and would like
to build on it by requiring emission data to be received directly by the
Town. There have been over 30 studies health studies conducted on the
impact of fine PM. Air quality modeling has been done by Halton Region
that is expected to be released in the next few months that will provide an
updated baseline modelling assessment for the region.

e Does the Town know if there are any major emitters in Oakuville? If so, how
many?

Town of Oakville — Draft Health Protection Air Quality By-law Appendix C, Page 10 of 72



Summary of Comments January 28, 2010

o Through information on the National Pollutant Release Inventory (NPRI) it
is estimated that 20-30 exist in Oakuville.

e Certain operations are exempt from section 9 of the Environmental Protection
Act. Will these operations still be included in the by-law? One example of such
an exemption is portable mobile units.

o We are proposing a phased-in approach to the by-law. One of the reasons
for this is to deal with public policy on ministry exemptions; not all
exemptions may be valid for fine PM. As a transition, exemptions from s.9
EPA approvals will be used in the modified/new by-law.

o  Why has the proposed by-law departed from the NPRI (National Pollutant and
Release Inventory) threshold numbers for VOC, SO2, NO2?
o The NPRI and provincial regulations only take into account that particular

pollutant and not the fact that these are precursor pollutants for fine PM.
That means that when combined with other pollutants in the air they create
health risks related to fine PM. Therefore, the thresholds needed to be
lowered to take this into account. Comments were received to recommend
raising the emission thresholds to NPRI levels; in addition, town staff
considered initial implementation issues of the by-law and have proposed
to raise the thresholds to NPRI limits.

o What modeling is the town aware of that would address precursor pollutants
(photoreactions)?
o There are various models out there that model photoreactions — for
example the US EPA CMAQ model, CAMx and CALPUFF models. The
Town is also in the process of considering screening tools for assessment.

o Would the air quality monitoring and assessment take into account individual
businesses or a grouping of businesses? If my business is surrounded by major
emitters, but my individual PM concentration has gone down will you modeling be
able to take this into account?

o The proposed by-law requires us to look at independent facility emissions,
not cumulative effects.

e Have you taken into account Environment Canada’s regulations for low vapour
pressure volatile organic compounds (VOCs) which uses the California Air
Resource Board (CARB) definition of VOC?

o This specific information will be considered when the protocols are
developed.

o The draft by-law states that the Town shall post all industrial information on
website; wouldn’t this stigmatize certain companies?
o This type of reporting is fairly standard and is fairly standard practice; for
example, NPRI already has this information on their website and so does
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the City of Toronto with their new reporting by-law. Disclosure is very
important.

Isn’t some of this information confidential?
o There is no intention to publish all information about companies, just that
from major emitters. The intent is to get the emission information into the
hands of the public.

How was the maximum fine of $25,000 determined?

o The fee was set to off-set peer review costs and administrative costs to the
town. The town would like the by-law to be cost-neutral. After the fees are
calculated, unused funds would be returned to the emitter. The town is
open to recommendations and your comments are needed.

Clarkson Airshed Study data show that vehicular traffic is a major contributor to
fine PM, what is the Town doing about this?

o The town has undertaken many initiatives to reduce traffic congestion and
single occupancy vehicle use and promote commuting with our Active
Transportation Master Plan, Smart Commute program, transit service
upgrades etc. The Town is doing their part and industry needs to do
theirs.

How can a proposed business move forward without being crippled by costs
associated with this by-law?

o The town would encourage consultation about the requirements of the by-
law. We would ask that you come and speak to staff about the specifics of
your case. More information would be needed on your proposed business,
for example, what substances will be used, what emissions can be
expected?

3.1.2 Public Information Meeting: Small Group Discussions

After the open question and answer period participants were asked to self-select a small
group for facilitated discussion based on their interests. A detailed summary of the
small group discussions are included starting on page 11. At the end of the meeting,
each small group was asked to share some key discussion points with the larger group.
During the report-back session, the following ideas were shared:

Proposed Facility:

There seemed to be uncertainty around the process and details of the by-law.
The group felt that going forward there should be changes to the thresholds.

The group was interested to know how this by-law related to the provincial
process. If there is a gap, what happens if the province fills the gap by acting with
a new regulation?
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e For a cottage industry starting up in Oakville, the by-law may be of assistance in
identifying who is relevant to deal with emissions if the town wishes to take on
that role through early consultation.

Existing Facility — Major Emitter:

e The fees need to be re-examined: the town should look at scaling fees in relation
to the size in the company or size of emissions

e There should be an option of the company selecting its own pay reviewer rather
than paying for the town’s peer reviewer.

e The thresholds should be changed: the present thresholds which do not replicate
the NPRI thresholds result in more emitters; should elevate thresholds to make
them like NPRI, even as a transitional matter.

e The group questioned why the by-law does not apply to vehicular traffic and why
the town is not looking into this sector.

e The group questioned whether the process was worth the outcome it will
achieve?

e There was a sense that the transition period is too short; it should be two years.

Existing Facility — Non-Major Emitters

e Reporting is a burden on all businesses and imposes up front costs or overall
costs that will be high on individual businesses.

e Regulatory certainty needed: the by-law leaves too much uncertain, and results
in a totally politicized process.

e Uncertainty could drive businesses out of town and make it less attractive to new
businesses.

e A one year transition period also creates uncertainty: is uncertain who will be
brought into the by-law after the one year transition. The group also had concerns
over the ambiguity around lower threshold for emissions in the by-law; it was
unclear who would need to report and whether they themselves could ascertain
this without outside consulting expertise.

e The group wondered why the rush for the by-law? There was a sense that it was
a very short consultation period.

e There was also uncertainty about the peer review selection process; the group
felt it had the potential to be arbitrary, biased and create conflicts of interest. The
group was concerned that there was no appeal process mentioned in the by-law.
Overall it could burden tax payers, and unduly impose on small businesses.

Other Interested Parties:

e The group felt that the by-law would “drive business out of Oakville.” They raised
the issue of no level playing field, comparing Oakville with other municipalities
that do not have such a by-law. The by-law could decrease Oakuville’s
competitiveness.

e They felt as though the by-law was not really required.

e The group also wanted more information about the basis for, and justification of,
the by-law: why is it going forward now?
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Summary of Comments January 28, 2010

3.2 Public Information Meeting #2

Comments, questions and concerns about the draft Health Protection Air Quality By-law
were received during an open question and answer period during the latter portion of the
second Public Information Meeting on Thursday, January 21, 2010. Eighty-three (83)
attendees signed in at the meeting and thirteen (13) written comments cards were
received after the meeting.

3.2.1 Public Information Meeting #2: General Question and Answer Period

After the presentations about fine particulate matter, what the town is doing to protect
public health and the details of the by-law, the audience participated in a moderated
question and answer session. A summary of the session is included below.

Items in italics are questions or comments raised by participants. Responses were
provided by one or more of the town’s panellists:

e Ms. Cindy Toth — Director, Environmental Policy, Town of Oakville

e Mr. Doug Carr — Town Solicitor, Town of Oakville

e Dr. David Pengelly - Health impacts of air pollution

e Mr. Rod Northey, Folgers, Rubinoff LLP Barristers & Solicitors - Environmental

law
e Dr. Franco DiGiovanni, Airzone One - Air quality modelling

e You talked about appearance vs. reality regarding other legislation in your slides.
Is this going to be the case for the by-law as well? Is there really going to be
‘teeth” to this by-law? Will it be challenged at the Ontario Municipal Board and
watered down or eliminated? Will this lead to more costs to defend?

o Yes, the by-law is fully intended to protect human health. Some
businesses in Oakville feel the by-law has too much power. It is well
documented that there are no safe levels of fine particulate matter (FPM).
Therefore, this by-law is meant to help residents understand the impacts of
major emitters and the opportunity for residents to comment on this when
there are applications to Council.

e [t looks like businesses will be self reporting. What tools does the town have to
evaluate the reality of what these businesses are reporting? How are you
planning to verify?

o The town is currently developing guideline to help address this.

e Why are the standards proposed in Oakville double that of the United States? Are
we being stringent enough? (NOTE: There was some confusion about ambient
air quality levels (e.g. Canada Wide Standards) and levels that Oakville was
proposing as emissions standards. It appeared that the question was related to
the CWS of 30 ug with the EPA standard of 15 ug — nothing to do with the
Oakville by-law.)
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Summary of Comments January 28, 2010

o | think that what you're referring to isn’t applicable to this by-law. These are
federal standards comparing it to the United States standards. CWS does
not apply to all provinces nor does it have any regulations attached to it.
This shows this by-law is needed. In fact, when the CWS was being
decided, the health scientists wanted it set at 15 rather than the 30 that
was eventually decided upon.

o | believe that you're talking about ambient air quality; Oakville’s by-law is
related to the health impacts of emissions. The by-law acknowledges that
there is no known safe level for FPM (ambient). There are no federal or
provincial standards for FPM; perhaps this is because they haven’t been
able to agree on what a standard should be (an acceptable “safe” level).
The CWS does not regulate FPM.

If the emitter is big enough, what powers does the town have to enforce the by-
law? Can we shut them down or change how their business is run?
o The by-law has a section on Offences that will give Council the ability to do
what it feels necessary.

What level of FPM will the (power) plant produce and will the new by-law allow us
to stop the building of the power plant?

o TransCanada announced today that they will be releasing a draft
environmental review report next week which will give estimates of those
figures. We don’t have access to that information yet so we can’t say yes
or no at this point. This by-law addresses the health impacts associated
with proposed major emitters like this.

With regards to slide 25, why are the precursors site specific and PM2.5/PM10
not? Why can’t FPM be site specific? If FPM is the concern, why are the other
pollutants listed here?

o The thresholds are set to catch the “big fish” out there, not the small ones.
Some facilities emit FPM directly, other compounds (precursor pollutants),
when released in the air, mix in the atmosphere like a soup and these can
form particulate matter. By addressing the precursors as well, we should
catch all the emissions that lead to FPM. Some facilities emit FPM, others
emit precursors that eventually lead to FPM; some emit both

Can provincial privilege be used to set this by-law aside? Will a litigation process
follow?

o Based on the Municipal Act, the province can’t stop the by-law in its tracks
but the province can set its own legislation that replaces it. For example
with the pesticide by-law, the province came in to pass province wide
legislation which overtook municipal legislation. It would be difficult for the
province to eliminate the by-law without coming in with another standard.
They can’t continue to do nothing and cancel the by-law.

o This by-law can go to litigation, depending on how others feel about it. We
hope they don’t but it is possible.
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How many major emitters are there in Oakville?
o We don’t know exactly how many emitters are in Oakville. This is why the

reporting part of the by-law is important to assist in determining this
information. Our estimate is that there are 30-40 major emitters.

I appreciate your concern for our health and | applaud the fact that you are trying
to catch major emitters but it doesn’t address new emitters under 300 kg
(threshold). Unless you stop new emitters from coming in, you won’t change the
ambient air quality. Does the by-law give Council the authority to approve or
decline any new emitters?

o Upon passage, the by-law will apply to new emitters with a transition for

some existing emitters. They will need to comply with the major emitter
standards. The town’s proposed by-law looks at annual emissions and
then tries to figure out how this impacts ambient air quality and how this in
turn impacts health. This information is not available anywhere yet. This is
a new philosophy of looking at this and we are looking at major emitters.
And yes — the by-law gives Council the authority to approve or decline any
new emitters. In addition, it will cause existing emitters to reduce their
emissions substantially. Overall therefore, we expect a net overall
reduction in PM2.5 impacts within the Town.

Can you use the standards in the by-law as real numbers to truly monitor
emissions? Does the town plan on monitoring or measuring what the load is
now? Does the town have a baseline? What is the latest independent data we
have and when will it be made available to the public?

o Yes, we have baseline data on the existing situation through the Clarkson

Airshed Study (2004 data). Through this, we understand the ambient air
quality in this airshed is around 10 ug/m? in summer and 8ug/m? in the
winter.

Halton Region has recently set up a portable air monitoring station and the
Health Department conducts health and air quality modeling. This will
provide some of the data needed to conduct assessments. There is a Deer
Run Park monitor on (west of Winston Churchill Blvd) also set up as a
permanent air quality monitoring station.

We do have some recent data for 2009 (expected from the Region) and
we would consider the Region’s information independent. Quality control
analysis is still being completed on the data. If this is not done, we can’t be
sure it's accurate. This process could take a while. This timeline is fairly
standard for data. We can’t use data without these controls.

Where is the use of alternative energy? | was just in Germany and there are
many examples. They have so much more. What is the town doing in this area?
o The town has many alternative energy initiatives in place. For example,

there is a methane gas capture operation in place at the landfill on Bronte
Road. This is a partnership between the Region and Oakville Hydro. We
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are installing geothermal at the new transit facility we are building. There
was a meeting held today [January 21] to showcase the new rooftop solar
panels at Oakville Hydro and there is also the Halton Residential Solar
Project which assists residents to install solar at their homes. And we’re
doing more and more in this area.

Why are the regulatory thresholds for emissions in Toronto more stringent (Slide
25)? Has their by-law been passed yet?

o Yes, the City of Toronto has passed their by-law. The reason theirs is more
stringent is that it is primarily a reporting by-law. They want to capture
smaller sources of FPM and other pollutants and it is more of a data
gathering exercise at this time. The intent of our by-law is based on human
health. We want to capture those emitters having a significant impact on
human health.

What monitoring is going to be in place for major emitters?
o Part of the requirements of the by-law will involve ongoing monitoring for
major emitters which is identified in slide 21.

We (at C4CA) have grave concerns about the legislative gap in regulating FPM
and we applaud the town in addressing this. We support the by-law whole
heartedly. We would also like to note that there is a difference between a typical
business in Oakville and a power plant. | read the article in the Oakville Beaver
(Jan 21 edition) about the outcomes of the public information meeting with
businesses. Can someone comment on this? It sounds like businesses were
very negative about the by-law. This is not consistent with the feedback I've
received from residents.
o (Answered by Mayor Rob Burton) My answer is part political and part from
a journalist perspective because | have background in both. | read the
story several times and would say this is a very accurate representation.
We had a meeting for businesses on Tuesday and provided the same
information to them as you're hearing here tonight. The article captured the
tone and feeling of the meeting. The reporting was excellent and very
accurate and | would like to congratulate the reporter on the story — he did
a good job of pointing out that there are others who see the by-law as
more than just an inconvenience and there is certainly not a unanimous
opinion on the by-law. Certain businesses have expressed their concerns.

How does the 80 premature deaths per year compare to neighbouring
municipalities such as Hamilton and Mississauga? How did you get this number?
o The issue is the concentration of air pollution. Regardless of where you

are, if there is an increased level of pollutants, there will be higher
mortality. Lower levels of pollutants result in lower mortality. The figure of
80 is derived from Oakuville’s population (of 170,000). It is positively known
that there is no safe level of FPM. The Clarkson Airshed Study has a table
of mortality comparisons in different areas. Hamilton does have slightly
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higher concentrations of pollutants, but even then it depends where you
are in Hamilton.

How will the Town know if emissions from a certain facility change over time? The
emissions of a gas plant depend on the quality of the gas coming through the
pipeline. This quality might change over time.
o It goes back to the ongoing monitoring required in the by-law. Corporations
will be asked to monitor and report on any changes in emissions.

Comment: | would like to commend the town for this by-law. We feel victimized by
the province. | am concerned that many emitters have the power and funding to
lobby the government to have the teeth taken out of the by-law or delay it. | want
to make sure that we show that there is a lot of support for this by-law and the
number of people that are out here tonight.

I'm trying to understand this: there are 80 deaths per year based on an ambient
level of 10ug/m>. The by-law is using 300kg per year as an emissions threshold. If
there is a new emitter that comes in at 299 or 300kg per year, how does this
impact the ambient levels of FPM? What is the connection? Does this address
cumulative impacts?

o In a sense, this is comparing apples to oranges. The direct connection
between emissions thresholds and ambient levels requires a facility-
specific assessment; this facility-specific assessment is a requirement of
major emitters and tells us the relation between the emission and the
ambient level for each specific facility. What comes out of the stack is not
what you breathe. Air out of the stack mixes with other chemicals in the
atmosphere to cause more pollutants. Health impacts come from FPM in
the atmosphere. The reporting component of the by-law requires a health
impact assessment.

o As shown in slide 29, no major emitters will be unregulated forever. There
is a phase in period of up to 2 years at which time everyone will be caught
in the by-law. How do we move from zero to some degree of regulation? If
an emitter comes in at 299 kg of FPM, they will be covered under this by-
law within a few years. Town Council has not yet seen the phase in, so this
is still proposed. If you have concerns over this timeline, you're
encouraged to put this on your comment card.

In your attempt to save lives, I'm trying to understand the difference between
299kg and 300kg. How many more deaths does this mean? What is the
translation between direct emissions to ambient air quality?

o Premature deaths can’t be determined in isolation. Precursor emissions
also play a role. These substances combine in the atmosphere so it is very
difficult to equate. We equate deaths to ambient levels and it is not linked
directly to stack emissions, although the town will require major emitters to
make this link on a facility-by-facility basis. The by-law will help start
getting these links made. The town is proposing a more complex way of
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looking at FPM. Part of the answers (linking deaths to direct emission
levels) will come out of the data gathered from the by-law as part of the
reporting process.

o Why are we bothering with emissions that are so small (e.g. non major
emitters)? We know the big ones likely have an impact. The small ones,
we don’t know. That's why we’re including them.

e [d like to commend the Mayor and Council and would like to see this by-law
move forward. What happens if a company starts out below the threshold but
emissions increase over time?

o Section 8 of the by-law outlines the philosophy of the fines and what
constitutes an offense. Essentially, if there are repeat offences, the fines
will increase accordingly. [The by-law catches these occurrences by
requiring that changes that cause increases in emissions be permitted, or
require an amendment to an existing permit.]

e Comment: | don’t want to see industries simply looking at this as the cost of doing
business and incorporating it into their operating expenses. | want to see these
fines increase exponentially for repeat offenders.

e [d like to thank Council and the Mayor for this by-law. My concern is with new
polluters over the 300k g threshold. How will you stop them from setting up in
Oakuville? There are no absolute numbers for refusing a company, just reporting
thresholds.

o At this point, we're looking for balance. What is the middle ground that
allows a business to locate here but still protect human health? It should
not be an all or nothing situation. This by-law will give Council the tools to
deal with this. Whether the answer is “yes” or "no” to a proposed business
will lead to unhappy parties. Referring to Part 5 of the by-law, a key aspect
of this issue is found in Section 11. Do we need to amend this? If you think
so, please provide your comments. Emissions for various industries and
companies are not predictable enough to have specifics like this.

o Another way of saying this is that the bylaw will only allow new emitters
coming in if they are essentially “ultra-clean.” New emitters that are not
“ultra-clean” will not be allowed. In addition, it will cause existing emitters
to reduce their emissions substantially. Overall therefore, we expect a net
overall reduction in PM2.5 impacts within the town.

e Comment: I'd like to stress that | think there should be a maximum standard,
even if this would be difficult.

e Do we have data from other existing power plants before we let TransCanada in?
o The by-law is applicable to all emitters, not just power plants.
TransCanada will be giving us their information next week. This doesn’t
relate to the by-law so we won'’t be answering that question.
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e [f you don’t know how many major emitters there are, how do you propose to find
them?
o ltis a requirement of the proposed by-law that anyone with a Certificate of
Approval (C of A) provides initial reporting. Lists of C of A holders are
available.

e Then why don’t you have that number? Do you really think businesses will be
honest and willingly identify themselves as an emitter?

o The province doesn’t ask about FPM so we don’t know for sure. The C of
A gives an indication that a business has an emission of an airborne
contaminant.

o The C of A will be a screen for some businesses. There are existing
reporting requirements of the NPRI that may also be used to catch others:
however, we acknowledge that there may be businesses that are avoiding
these as well. While there is the potential of serious non-compliance, |
don’t really see that happening. These NPRI and C of A should catch most
emitters. Most businesses strive to be good corporate citizens as well.
Why we are unsure of the actual numbers is that we don’t have
measurements of the levels of precursor pollutants for these companies
(they’re measured at the higher levels of the NPRI).

e The province is already against the Clarkson Airshed Study. How do you
determine which studies are correct? How will you fight the power plant?
o The Town has retained air quality experts to help it evaluate all relevant
studies.
o | can’t comment on the second part of your question as this by-law is not
about one specific facility or emitter.

e You use deaths per year as an indicator of potential health effects. What other
health impacts would you like to see considered? It would be interesting to see.
